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DIQEST: 

Original decision is affirmed where request 
for reconsideration presents information 
which was known to protester and could have 
been presented in connection with its 
initial protest or arguments which were 
previously considered and rejected . 
B.K. Instrument, Inc. requests reconsideration of our 

decision B.K. Instrument, Inc., B-21216.2, November 30, . 
1983, 83-2 CPD 627, denying its protest with.respect to the 
Army's rejection of its bid as nonresponsive to the source 
control certification requirement of invitation for bids 
No. DAAA09-83-B-0149 issued by the U . S .  Army Armament, 
Munitions, and Chemical Command, Rock Island, Illinois. We 
deny the request for reconsideration. 

tion included eight source control drawings, each bearing a 
legend which identified previously approved source con- 
trolled items and provided that "a substitute item shall 
not be used without prior approval by Frankford Arsenal." 
The solicitation also contained a separate clause requiring 
bidders to certify that the item offered will be obtained 
from only the approved source identified on these draw- 
ings. Thus, while the drawings did not limit the bidder to 
sources approved prior to bid opening, the certification 
served to require bidders to furnish items from those 
sources listed. Consequently, because the certification 
clause imposes a different obligation than that set forth 
on the individual source control drawings, we found that 
B.K.'s failure to complete the certification is a material 
deviation requiring the Army's rejection of its bid as 
nonresponsive. We also held that a bid that fails to 
include the certification may not be corrected through 
mistake-in-bid procedures. 

In our initial decision, we noted that the solicita- 

In its request for reconsideration, B.K. contends 
that no substitute items had been tested and approved by 
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F r a n k f o r d  A r s e n a l  a t  t h e  t i m e  of b i d  o p e n i n g ,  and  i n  f a c t  
t h e  a r s e n a l  was c l o s e d  a t  t h a t  t i m e ,  and t h e r e f o r e  i t  was 
obl igated to  f u r n i s h  t h e  s o u r c e  c o n t r o l l e d  i t e m s  f rom t h e  
f i r m s  l i s t e d  o n  t h e  d r a w i n g s ,  n o t w i t h s t a n d i n g  its f a i l u r e  
to complete t h e  c e r t i f i c a t i o n .  I t  a l so  a r g u e s  t h a t  t h e  
s o l i c i t a t i o n  i n c l u d e d  a p r o v i s i o n  r e q u i r i n g  b i d d e r s  t o  
comply w i t h  t h e  s o l i c i t a t i o n ' s  d r a w i n g s ,  and s i n c e  a l l  t h e  
s o u r c e  c o n t r o l l e d  items are se t  f o r t h  i n  t h e  l e g e n d s  of 
t h o s e  d r a w i n g s ,  i t  was bound b y  i t s  b i d  t o  p r o v i d e  items 
f rom t h e  v e n d o r s  l i s t e d  o n  t h e  d r a w i n g s .  

Our Bid  Protest  P r o c e d u r e s ,  4 C.F.R. '5 21.9 (19831 ,  
r e q u i r e  t h a t  r e q u e s t s  f o r  r e c o n s i d e r a t i o n  c o n t a i n  a 
d e t a i l e d  s t a t e m e n t  o f  t h e  f a c t u a l  and l e g a l  g r o u n d s  upon 
which  r e v e r s a l  o r  m o d i f i c a t i o n  is deemed w a r r a n t e d .  I n  
a d d i t i o n ,  t h e  r e q u e s t  mus t  s p e c i f y  any  errors o f  l a w  made 
or i n f o r m a t i o n  n o t  p r e v i o u s l y  c o n s i d e r e d  by o u r  O f f i c e .  
I n f o r m a t i o n  n o t  p r e v i o u s l y  c o n s i d e r e d  r e f e r s  to  t h a t  
which  a p a r t y  b e l i e v e s  may h a v e  b e e n  o v e r l o o k e d  b y  o u r  
O f f i c e  or i n f o r m a t i o n  t o  which  a p a r t y  d i d  n o t  have  
access d u r i n g  t h e  pendency  of t h e  o r i g i n a l  protest. 
S e c u r i t y  A s s i s t a n c e  Forces is Equiement  oHG--Reconsidera- 
t i o n ,  f--- B-209555.2, Yarch  23,  1983;  83-1 CPD 300. 
i n t e r p r e t a t i o n  would permit  a protester  t o  remedy t h e  
d e f e c t s  i n  i ts o r i g i n a l  protest  and  t o  p r e s e n t  i ts  p o s i t i o n  
piecemeal. Space -,----------,-------------------------------, Age E n g i n e e r i n g ,  1 n c . - - R e c o n s i d e r a t i o n  
B-205594.3, Sep tember  24,  1982 ,  82-2 CPD 269. 

...................... --------------------L_ Any o t h e r  

B.K. h a s  n o t  m e t  t h e  c r i t e r i a  f o r  r e c o n s i d e r a t i o n .  
B.K.'s a s s e r t i o n  t h a t  n o  s u b s t i t u t e  items have  b e e n  t e s t e d  
and approved  by F r a n k f o r d  A r s e n a l  is t h e  o n l y  i n f o r m a t i o n  
p r e s e n t e d  by  B.K. h e r e  t h a t  was n o t  p r e s e n t e d  f o r  o u r  
i n i t i a l  c o n s i d e r a t i o n ;  however ,  t h a t  is  i n f o r m a t i o n  which  
t h e  protester  had knowledge o f  a t  t h e  t i m e  o f  i ts  i n i t i a l  
protest  and which  i t  c o u l d  have  p r e s e n t e d  a t  t h a t  t i m e .  
B.K. knew t h a t  i t s  o b l i g a t i o n  to  comply w i t h  t h e  d r a w i n g s  
was t h e  c e n t r a l  i s s u e  i n  i ts  pro tes t ,  y e t  i t  f a i l e d  t o  
p r e s e n t  t h i s  i n f o r m a t i o n  a t  t h a t  t i m e  and  t h e r e f o r e  w e  
w i l l  n o t  c o n s i d e r  t h i s  e v i d e n c e  o n  r e c o n s i d e r a t i o n .  See 
SAFE ------- E x e o r t  ------ C o r e o r a t i o n - - R e c o n s i d e r a t i o n  --------------------____I B-205501.2,-3anu- 
a ry  1 7 ,  1983 ,  83-1 CPD 4 0 .  I n  any  e v e n t ,  a s suming  t h i s  
i n f o r m a t i o n  is t r u e ,  i t  s t i l l  d o e s  n o t  f o r e c l o s e  t h e  
p o s s i b i l i t y  o f  t h e  t e s t i n g  and  a p p r o v a l  o f  s u b s t i t u t e  items 
b y  t h e  Army a c t i v i t y  t o  which t h e  a r s e n a l ' s  e n g i n e e r i n g  
f u n c t i o n s  were removed a f t e r  t h e  a r s e n a l  was c l o s e d  some 
t i m e  a f t e r  b i d s  were opened .  I t  is t h e  p o s s i b i l i t y  o f  
p r o c u r i n g  s u c h  items i n s t e a d  of items f rom t h e  s o u r c e s  
l i s t e d  t h a t  t h e  c e r t i f i c a t i o n  is aimed a t  p r e v e n t i n g .  
Thus ,  e v e n  when t h i s  i n f o r m a t i o n  is t a k e n  i n t o  a c c o u n t ,  t h e  
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f a i l u r e  to  complete t h e  c e r t i f i c a t i o n  is a material  
d e v i a t i o n .  

With r e g a r d  t o  B.K.'s c o n t e n t i o n  c o n c e r n i n g  t h e  
r edundancy  of t h e  c e r t i f i c a t i o n ,  B.K. h a s  m e r e l y  re i terated 
a n  argument  r a i s e d  and c o n s i d e r e d  i n  o u r  o r i g i n a l  d e c i -  
s i o n .  I t  h a s  n o t  shown t h a t  w e  m i s u n d e r s t o o d  t h e  f a c t s  
t h e n  known or m i s a p p l i e d  them t o  t h e  appl icable  p r o v i s i o n s  
o f  l a w .  S e e  N o r f o l k  D r e d p i n q  Comeany-Request f o r  Recon- 
s ---------- i d e r a t  i o n , ' B = 2 Z Z S r ~ r Z r ' S e p ~ e ~ ~ ~ ~  I$, -2gg3 ~ - ~ ~ ~ ~ - ~ ~ 6 - ~ ~ ~ ~  
Thus ,  B.K.'s c o n t e n t i o n s  d o  n o t  i n c l u d e  any  i n f o r m a t i o n  or 
a r g u m e n t s  which were n o t ,  o r  c o u l d  n o t ,  have  b e e n  p r e s e n t e d  
i n  c o n n e c t i o n  w i t h  i ts  i n i t i a l  protest .  

The r e q u e s t  f o r  r e c o n s i d e r a t i o n  is d e n i e d .  

h d k  1.w 
b C o m p t r o l l e r  G e n e r a l  
1 of t h e  U n i t e d  States 
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